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receive funding for a sewer system that 
is located in the same village as a reha-
bilitation project for which the village 
receives funding). The NOFA will con-
tain additional information on appli-
cant eligibility. 

(3) Counties may apply on behalf of 
units of general local government lo-
cated within their jurisdiction when 
the unit of general local government 
has authorized the county to apply. At 
the time that the county submits its 
application for funding, it must submit 
a resolution by the governing body of 
the unit of local government that au-
thorizes the county to submit an appli-
cation on behalf of the unit of general 
local government. The county will be 
considered the grantee and will be re-
sponsible for executing all grant docu-
ments. The county is responsible for 
ensuring compliance with all laws, reg-
ulations, and Executive Orders applica-
ble to the CDBG Program. HUD will 
deal exclusively with the county with 
respect to issues of program adminis-
tration and performance, including re-
medial actions. The unit of general 
local government will be considered 
the grantee for the purpose of deter-
mining grant limits. The unit of gen-
eral local government’s statistics will 
be used for purposes of the selection 
factors referred to in § 570.421(a). 

(d) Public service activities cap. Public 
service activities may be funded up to 
a maximum of fifteen (15) percent of a 
State’s nonentitlement allocation for 
any fiscal year. HUD may award a 
grant to a unit of general local govern-
ment for public service activities with 
up to 100 percent of the funds intended 
for public service activities. HUD will 
apply the 15 percent statewide cap to 
public service activities by funding 
public service activities in the highest 
rated applications in each NOFA until 
the cap is reached. 

(e) Activities outside an applicant’s 
boundaries. An applicant may conduct 
eligible CDBG activities outside its 
boundaries. These activities must be 
demonstrated to be appropriate to 
meeting the applicant’s needs and ob-
jectives, and must be consistent with 
State and local law. This provision in-
cludes using funds provided under this 
subpart in a metropolitan city or an 
urban county. 

(f) Multiyear plans. HUD will not 
make any new multiyear commitments 
for NOFAs published in calendar year 
1997 or later. HUD will continue to 
honor the terms of the multiyear plans 
that were approved under the provi-
sions of NOFAs published prior to cal-
endar year 1997. 

(g) Maximum grant amount. The max-
imum grant amount that will be 
awarded to a single unit of general 
local government in response to the an-
nual Small Cities NOFA published in 
calendar year 1997 or later is $400,000, 
except that counties may apply for up 
to $600,000 in HUD-administered Small 
Cities funds. HUD may specify lower 
grant limits in the NOFA, which may 
include different limits for different 
types of grants available or different 
types of applicants. This paragraph (g) 
does not apply to multiyear plans that 
were approved under the provisions of 
NOFAs published prior to calendar 
year 1997, nor does it apply to grants 
awarded in connection with paragraphs 
(a)(3) through (a)(5) of this section. The 
maximum limits in this paragraph (g) 
apply to grants for economic develop-
ment projects awarded under NOFAs in 
which there is no set-aside of funds for 
such projects. 

§§ 570.422–425 [Reserved] 

§ 570.426 Program income. 
(a) The provisions of § 570.504(b) apply 

to all program income generated by a 
specific grant and received prior to 
grant closeout. 

(b) If the unit of general local govern-
ment has another ongoing CDBG grant 
at the time of closeout, the program 
income will be considered to be pro-
gram income of the ongoing grant. The 
grantee can choose which grant to 
credit the program income to if it has 
multiple open CDBG grants. 

(c) If the unit of general local govern-
ment has no open ongoing CDBG grant 
at the time of closeout, program in-
come of the unit of general local gov-
ernment or its subrecipients which 
amounts to less than $25,000 per year 
will not be considered to be program 
income unless needed to repay a Sec-
tion 108 guaranteed loan. When more 
than $25,000 of program income is gen-
erated from one or more closed out 
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grants in a year after closeout, the en-
tire amount of the program income is 
subject to the requirements of this 
part. This will be a subject of the close-
out agreement described in § 570.509(c). 

§ 570.427 Program amendments. 
(a) HUD approval of certain program 

amendments. Grantees shall request 
prior HUD approval for all program 
amendments involving new activities 
or alteration of existing activities that 
will significantly change the scope, lo-
cation, or objectives of the approved 
activities or beneficiaries. Approval is 
subject to the amended activities 
meeting the requirements of this part 
and being able to be completed prompt-
ly. 

(b) Documentation of program amend-
ments. Any program amendments that 
do not require HUD approval must be 
fully documented in the grantee’s 
records. 

(c) Citizen participation requirements. 
Whenever an amendment requires HUD 
approval, the requirements for citizen 
participation in § 570.431 must be met. 

[62 FR 62914, Nov. 25, 1997, as amended at 72 
FR 46370, Aug. 17, 2007] 

§ 570.428 [Reserved] 

§ 570.429 Hawaii general and grant re-
quirements. 

(a) General. This section applies to 
non-entitlement CDBG grants in Ha-
waii. The non-entitlement counties in 
the State of Hawaii will be treated as 
entitlement grantees except for the 
calculation of allocations, and the 
source of their funding, which will be 
from section 106(d) of the Act. 

(b) Scope and applicability. Except as 
modified or limited under the provi-
sions thereof or this subpart, the poli-
cies and procedures outlined in sub-
parts A, C, D, J, K, and O of this part 
apply to non-entitlement CDBG grants 
in Hawaii. 

(c) Grant amounts. (1) For each eligi-
ble unit of general local government, a 
formula grant amount will be deter-
mined which bears the same ratio to 
the total amount available for the non-
entitlement area of the State as the 
weighted average of the ratios between: 

(i) The population of that eligible 
unit of general local government and 

the population of all eligible units of 
general local government in the non-
entitlement areas of the State; 

(ii) The extent of poverty in that eli-
gible unit of general local government 
and the extent of poverty in all the eli-
gible units of general local government 
in the nonentitlement areas of the 
State; and 

(iii) The extent of housing over-
crowding in that eligible unit of gen-
eral local government and the extent of 
housing overcrowding in all the eligi-
ble units of general local government 
in the nonentitlement areas of the 
State. 

(2) In determining the average of the 
ratios under this paragraph (c), the 
ratio involving the extent of poverty 
shall be counted twice and each of the 
other ratios shall be counted once. (0.25 
+ 0.50 + 0.25 = 1.00). 

(d) Reallocation. (1) Any amounts that 
become available as a result of any re-
ductions under subpart O of this part 
shall be reallocated in the same or fu-
ture fiscal year to any remaining eligi-
ble applicants on a pro rata basis. 

(2) Any formula grant amounts re-
served for an applicant that chooses 
not to submit an application shall be 
reallocated to any remaining eligible 
applicants on a pro rata basis. 

(3) No amounts shall be reallocated 
under paragraph (d) of this section in 
any fiscal year to any applicant whose 
grant amount was reduced under sub-
part O of this part. 

(Approved by the Office of Management and 
Budget under control number 2506–0060) 

[62 FR 62914, Nov. 25, 1997, as amended at 72 
FR 46371, Aug. 17, 2007] 

§ 570.431 Citizen participation. 

(a) General. An applicant that is lo-
cated in a nonentitlement area of a 
State that has not elected to distribute 
funds shall comply with the citizen 
participation requirements described 
in this section, including requirements 
for the preparation of the proposed ap-
plication and the final application. The 
requirements for citizen participation 
do not restrict the responsibility or au-
thority of the applicant for the devel-
opment and execution of its commu-
nity development program. 
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